NATIONWIDE MORTGAGE E ALERT©
(6-24-13)
IF THIS IS TRUE DO YOU REALLY WANT TO BE A BORROWER OR DEPOSITOR OR EVEN DO BUSINESS WITH BANK OF AMERICA?
FACTS
SIX FORMER BANK OF AMERICA EMPLOYEES HAVE ALLEGED THAT THE BANK DELIBERATELY DENIED ELIGIBLE HOME OWNERS LOAN MODIFICATIONS AND LIED TO THEM ABOUT THE STATUS OF THEIR MORTGAGE PAYMENTS AND DOCUMENTS.

THE BANK ALLEGEDLY USED THESE TACTICS TO SHEPHERD HOMEOWNERS INTO FORECLOSURE, AS WELL AS IN-HOUSE LOAN MODIFICATIONS. BOTH YIELDED THE BANK MORE PROFITS THAN THE GOVERNMENT-SPONSORED HOME AFFORDABLE MODIFICATION PROGRAM, ACCORDING TO DOCUMENTS RECENTLY FILED AS PART OF A LAWSUIT IN MASSACHUSETTS FEDERAL COURT.

The former employees, who worked at Bank of America centers throughout the United States, said the BANK REWARDED CUSTOMER SERVICE REPRESENTATIVES WHO FORECLOSED ON HOMES WITH CASH BONUSES AND GIFT CARDS TO RETAIL STORES SUCH AS TARGET CORP AND BED BATH & BEYOND INC.

FOR EXAMPLE, AN EMPLOYEE WHO PLACED 10 OR MORE ACCOUNTS INTO FORECLOSURE A MONTH COULD GET A $500 BONUS. AT THE SAME TIME, THE BANK PUNISHED THOSE WHO DID NOT MAKE THE NUMBERS OR OBJECTED TO ITS TACTICS WITH DISCIPLINE, INCLUDING FIRING.

ABOUT TWICE A MONTH, THE BANK CLEANED OUT ITS HAMP BACKLOG IN AN OPERATION CALLED "BLITZ," WHERE IT DECLINED THOUSANDS OF LOAN MODIFICATION REQUESTS JUST BECAUSE THE DOCUMENTS WERE MORE THAN 60 MONTHS OLD, THE COURT DOCUMENTS SAY.

THE TESTIMONY FROM THE FORMER EMPLOYEES ALSO ALLEGES THE BANK FALSIFIED INFORMATION IT GAVE THE GOVERNMENT, SAYING IT HAD GIVEN OUT HAMP LOAN MODIFICATIONS WHEN IT HAD NOT.

Rick Simon, a Bank of America Home Loans spokesman, said the bank had successfully completed more modifications than any other servicer under HAMP.

"We continue to demonstrate our commitment to assisting customers who are at risk of foreclosure and, at best, these attorneys are painting a false picture of the bank's practices and the dedication of our employees," Simon said in a email, adding the declarations were "rife with factual inaccuracies."

Borrowers filed the civil case against Bank of America in 2010 and are now seeking class certification. The affidavits, dated June 7, are the latest accusations over the mishandling of mortgage modifications by some top U.S. banks.

Mortgage problems have dogged Bank of America since its disastrous purchase of Countrywide Financial in 2008. The bank paid $42 billion to settle credit crisis and mortgage-related litigation between 2010 and 2012, according to SNL Financial.

Bank of America and four other banks reached a $25 billion landmark settlement with regulators in 2012, following a scandal in late 2010 when it was revealed employees "robo signed" documents without verifying them as is required by law.

But problems have persisted. Since 2012, more than 18,000 homeowners have filed complaints about Bank of America with the Consumer Financial Protection Bureau, a new agency created to help protect consumers. Recently, the attorney generals of New York and Florida accused Bank of America of violating the terms of last year's settlement.

The government created HAMP in 2009 in response to the foreclosure epidemic and to encourage banks to give homeowners loan modifications, allowing some borrowers to stay in their homes.

THE BLITZ

The court documents paint a picture of customer service operations where managers roamed the floor with headsets, able to listen into any call without warning. Service representatives were told to lie to homeowners, telling them their paperwork and payments had not been received, when in reality they had.

"This is exactly what's been happening to homeowners for years," said Danielle Kelley, a foreclosure defense lawyer in Florida. "No matter how many times they send in their paperwork, or how often they make their payments, they simply can't get loan modifications. They wind up in foreclosure instead."

THE FORMER EMPLOYEES SAID THEY WERE TOLD TO FALSIFY ELECTRONIC RECORDS AND STRING HOMEOWNERS ALONG IN FORECLOSURE AS LONG AS POSSIBLE. THE PROBLEM WAS EXACERBATED BECAUSE THE BANK DID NOT HAVE ENOUGH EMPLOYEES HANDLING MODIFICATIONS, ADDING TO THE BACKLOG OF CASES PURGED DURING THE "BLITZ" OPERATIONS.

Once a HAMP application was delayed or rejected, Bank of America would offer an in-house alternative, charging as high as 5 percent when the loan could have been modified for 2 percent under HAMP, according to an affidavit by William Wilson, who worked at the bank's Charlotte, North Carolina office.

Wilson, who was a case management team manager, said he told his supervisors the practices were "ridiculous" and "immoral." He said he was fired in August 2012.

Bank of America said it was not at liberty to discuss personnel matters.  (Reporting By Michelle Conlin and Peter Rudegeair in New York; Editing by Paritosh Bansal)  (6/14/13)

MORAL

If any of this is true, then where is the criminal investigation and the indictments?  Falsifying information to the government is criminals and violates at least three sections of Title 18 of the United States Code. I do not think that I will ever do business willingly with Bank of America, EVER!
FEDERAL TRADE COMMISSION (“FTC”) ISSUES REVISED GUIDE ON RED FLAGS RULE SO UPDATE YOUR REQUIRED RED FLAGS MANUAL

FACTS
The Federal Trade Commission (“FTC”) has issued a revised guidance (“Guide”) on the Red Flags Rule (“Rule”). The Red Flags Rule mandates certain businesses to develop, implement and administer an identity theft protection program. The purpose of the Guide is to help businesses determine whether they are subject to the Rule as a “financial institution” or “creditor” that maintains “covered accounts.” For businesses that are covered by the Rule, the Guide includes tips on establishing an identity theft prevention program that meets the Rule’s requirements.   

The Guide covers amendments to the Rule made December 2012.when the FTC revised the Rule to adopt a narrower definition of “creditor.”   The prior definition of creditor, was so broad that it included virtually all businesses that accept deferred payment for goods or services, was limited to entities that grant credit or defer payment for goods and in connection with a credit transaction; Furnish information to consumer reporting agencies in connection with a credit transaction; or Advance funds to or on behalf of a person, in certain cases. 

The new Guide presents a series of questions that businesses should ask themselves; such as whether they regularly grant or arrange credit or whether they get or use consumer reports in connection with a credit transaction. The Guide includes a series of FAQs to help answer some anticipated questions on the scope of the Rule and compliance with its requirements.  For example, the FAQs help clarify that, for purposes of the Rule, “advancing funds” means making a loan or providing financing, but does not include deferring the payment of debt or the purchase of goods and services alone.  The FAQs also explain that even a business that does not use credit reports directly—such as a company that contracts with a third party to pull consumers’ reports and evaluate their creditworthiness—is considered to be using credit reports regularly and in the ordinary course of business. 

If a business is a financial institution or creditor, the next step is to determine whether the business’s accounts fall into one of two categories of “covered accounts”: (1) a consumer account that involves or allows multiple payments and transactions, and (2) any other account with a “reasonably foreseeable” risk of identity theft.  The Guide includes tips on making this determination.   

For businesses that are financial institutions or creditors that maintain covered accounts, the Guide has a four-step process for complying with the Rule. First, there must be a written identity theft prevention program with reasonable policies and procedures in place to identity suspicious patterns or practices indicating the possibility of identity theft. Second, procedures must be in place to detect these patterns and practices as red flags for identity theft. Third, spell out appropriate actions that need to be taken when a red flag is detected. The program must detail how it will be kept current to deal with new and emerging threats.

 There flexibility in the Rule, as indicated by this new Guide. Although the Rule has requirements on how to incorporate an identity theft protection program into the daily operations of a business, it allows flexibility in designing a program suited to the needs of a particular business, understanding that some business might require more detail than others. (compliments of Hogan Lovells June 2013)

MORAL

If you are a client of our firm I will forward the Guide to you.  If you are a member of Arizona, California or Nevada Association of Mortgage Brokers I will forward a copy of the “Guide” to you at no cost.  If you are not a member, then there is a cost.  If you need your Red Flags Manual updated, call me. 

CONSUMER FINANCIAL PROTECTION BUREAU (CFPB) AMENDS  EXAMINATION (AUDIT) MANUAL USED TO CHECK MORTGAGE LENDERS AND MORTGAGE BROKERS FOR COMPLIANCE AGAIN AND INTENDS TO AMEND IT EVEN MORE BEFORE JANUARY 10, 2014

FACTS

On June 4, 2013, the CFPB published an UPDATE TO ITS EXAMINATION PROCEDURES REGARDING NEW MORTGAGE REGULATIONS ISSUED UNDER THE EQUAL CREDIT OPPORTUNITY ACT (ECOA) AND THE TRUTH IN LENDING ACT (TILA).  The updated manual will give mortgage companies an idea of the detail that the CFPB will be reviewing as to TILA and ECOA compliance.  The examination includes a review of both written and actual policies and practices.  New rules that  become effective January 2014.

The new procedures amend the CFPB’s Supervision and Examination Manual, issued in October 2012, and describe how the CFPB examines and supervises mortgage servicers and originators.  The purpose is to determine whether mortgage companies have effective policies and procedures in place to ensure compliance with consumer financial protection laws..  

These two new updates include new rules affecting compensation and qualifications for loan originators, appraisals, and escrow accounts.  The manual will show mortgage companies how to determine compliance with rules that:
Establish qualification and screening standards for loan originators;

Prohibit steering incentives and dual compensation; 

Protect borrowers who take out higher-priced mortgage loans;

Prohibit mortgage companies from asking consumers to waive their rights or requiring mandatory arbitration;  

Require lenders to provide appraisal reports and valuations to consumer;

Restrict single premium credit insurance.
A few examples of the rules:  The CFPB will analyze whether a mortgage company has policies and procedures in place to ensure its loan originators are ethical, knowledgeable, and meet character, fitness, and financial responsibility requirements.  Loan originators must pass criminal background checks and complete appropriate training.  

CFPB will look at loan originator compensation policies.  For the most part loan originator compensation cannot be contingent upon the terms of the mortgage loan.  For example, the examination of compensation will look at whether a broker was paid more for loans that had higher interest rates, prepayment penalties, or higher fees.  The new rules prohibit a loan originator from being paid by both the consumer and any other party subject to the transaction, such as the lender.  

Higher-priced mortgages: The CFPB will examine mortgage companies’ policies regarding escrow policies.  Higher-priced mortgage loans are those that have an annual percentage rate that exceeds the average prime offer rate by 1.5 percentage points for first liens and 3.5 percentage points for second liens.  Servicers must maintain escrow accounts for these loans for a minimum of five years.    

Mortgage companies cannot restrict consumers from bringing claims against mortgage companies for any alleged violation of federal law.  The Bureau will look at consumer signed documents to see whether a mortgage company has required a consumer to sign a waiver of any rights or legal protections as a condition of financing a home purchase.  Mandatory arbitration clauses for mortgage loans are generally prohibited, and the CFPB will read mortgage company contracts for these clauses.  

Mortgage lenders or brokers must now provide consumers with free copies of all appraisals and other written valuations completed in connection with mortgage applications.  The CFPB will audit mortgage company disclosures made to consumers as to appraisal requirements and ensure companies have procedures in place to provide consumers with appraisals or valuations within the prescribed time limits.

ECOA Examination Procedures

The CFPB will review mortgage loan application forms, disclosures, training materials, screen shots of online applications, telephone scripts for taking applications, and a sample of loan files for compliance with loan application processes; 

The CFPB will also conduct interviews with personnel to determine whether they have working knowledge of regulatory requirements and are aware of policies and procedures established to ensure compliance with credit application evaluation and pricing;

Further, the CFPB will examine policies, procedures, and internal controls regarding loan servicing and loss mitigation to ensure standards are consistently applied; and 

will focus especially on whether credit operations are implemented on a prohibited basis, if pricing guidelines contain any criteria that could have a disparate impact on a protected class, and whether policies and procedures can be clearly understood by consumers. 
TILA Examination Procedures 

The CFPB will review organizational and process charts, policies and procedures, loan disclosures, checklists, and computer software programs to ensure maintenance programs are used daily to detect TILA discrepancies and violations;

Further the CFPB will examine actions taken to cure previously identified deficiencies with internal controls, whether the corrective actions were timely and appropriate, and if significant deficiencies were reported to management;

There will be a review of sample transactions’ documents and procedures (both closed-end and open-end) to ensure accuracy and completeness with TILA disclosure and procedural rules;

The CFPB states the documentation is exceedingly important to show a valid defense that shows the company has internal controls designed to ensure compliance with TILA rules.

Examinations will let the CFPB enforce the new requirements regarding steering incentives, dual compensation, mandatory arbitration clauses, and appraisal disclosures.  

The CFPB will issue examination guidance regarding the ability to repay and mortgage servicing rules over the next few months.  (thankyouweinerbfrodsy6/2013)

MORAL

Would you like a copy of the new manual now or wait a few more months for the further updates? If you would like us to get it for you give me a call?  There will be a charge.
CONSUMER FINANCIAL PROTECTION BUREAU INSISTS ON GOING FORWARD WITH JANUARY EFFECTIVE DATE OF NEW RULES NOTWITHSTANDING THE AGENCY WILL BE MAKING MORE CHANGES TO THE RULES BEFORE THEN
FACTS
On June 19, 2013 Wednesday defending his agency’s regulatory process and track record, CFPB Director Richard Cordray said that THE MORTGAGE RULES SCHEDULED TO TAKE EFFECT NEXT JANUARY WILL NOT BE DELAYED DESPITE A FORTHCOMING “SECOND ROUND OF PROPOSED CHANGES” AND OTHER “ADJUSTMENTS AT THE MARGINS.”

 

One of the admittedly difficult parts of writing new rules is to anticipate the unexpected, Cordray said. 

 

“Unforeseen consequences can loom large, and broader consultation through an open and accessible process helps us mitigate this concern,” Cordray said. “FINALLY, AS TO MISTAKEN JUDGMENTS, NO FOOLPROOF SYSTEM CAN BE DEVISED TO PREVENT THEM, but again, an open and accessible process managed by our highly competent staff provides some assurance that we will hear and test conflicting viewpoints before reaching our conclusions – thereby subjecting our rules to the rigors of the proverbial ‘marketplace of ideas.’”

 

“We pledge to work with the industry to resolve ambiguities, to discuss obstacles to implementation and to work through any serious, unintended consequences.”   (MPA62113)
MORAL

Now here this. The rules will go into effect January 2013 even though we might change some of those rules before then. Isn’t that nice.  We know the rules that are to go into effect January 2014 UNLESS OF COURSE THEY CHANGE BETWEEN NOW AND THEN.
DEBT RELIEF AGENCY NAILED WITH $500,000 PENALTY AND PUT OUT OF BUSINESS BY CONSUMER FINANCIAL PROTECTION BUREAU (“CFPB”) FOR DECEIVING  DEBTORS SEEKING DEBT RELIEF

FACTS

The CFPB HAS FORCED AMERICAN DEBT SETTLEMENT SOLUTIONS INC. AND ITS PRESIDENT MICHAEL DiPANNI TO AGREE TO PAY OVER ONE-HALF MILLION DOLLARS IN DAMAGES AND FINES (most of which will be waived due to inability to pay). The SETTLEMENT PROHIBITS ADSS FROM FURTHER SELLING ANY DEBT-RELIEF PRODUCTS OR SERVICES. The CFPB’s complaint against ADSS is to address “abusive acts or practices” under Sections 1031 and 1036 of Dodd-Frank. 

The CFPB alleges that ADSS PROMISED TO ASSIST CONSUMERS IN RENEGOTIATING OUTSTANDING, UNSECURED DEBT. According to the CFPB’s complaint 89 PERCENT OF THE CONSUMERS WHO ENROLLED IN ADSS’S PROGRAMS DID NOT RECEIVE THE PROMISED ASSISTANCE.  ADSS and its president allegedly VIOLATED THE FTC’S TELEMARKETING SALES RULE (TSR) AND THE DODD-FRANK ACT BY CHARGING ILLEGAL UPFRONT FEES AND MAKING MISREPRESENTATIONS TO CONSUMERS ABOUT THEIR DEBT-RELIEF SERVICES. The CFPB also claimed that ADSS and its president “engaged in abusive acts or practices by signing up and charging fees to vulnerable consumers who the defendants knew had inadequate incomes to complete the debt-relief programs in which they were enrolled.”  CFPB followed up the complaint with the following guidance: “IF SOMEONE – A PERSON OR A COMPANY – TAKES UNREASONABLE ADVANTAGE OF A CONSUMER IN CERTAIN WAYS OR INTERFERES WITH A CONSUMER’S ABILITY TO UNDERSTAND A TERM OR CONDITION OF A FINANCIAL PRODUCT OR SERVICE, THE BUREAU MAY TAKE ENFORCEMENT ACTION.  (USDC So.Dist.FL Cast No. 9:13-cv-80548-DM M)
MORAL

To read the full complaint and stipulations go to www.consumerfinance.gov/pressreleases/cfpb-takes-action-to-stop-florida-company-from-engaging-in-illegal-debt-relief-practices/  Now you know that a             consumer can omplain with copy of contract and actions to CFPB through its’ website and debt settlement and renegotiation companies are soon out of business.  The funny part is that the  same debt relief companies can be criminally prosecuted under the “mail fraud” statute if it can be proven beyond a reasonable doubt that at the time the person made the statements to the debtor, they know they were untrue and did not attempt to perform according to the statements. This is the risk in these cases. This one gets off somewhat easy  since there was no criminal prosecution which may be because the evidence could not be proven beyond a reasonable doubt. BUT one such indictment would have a rather cooling effect on debt relieve agencies.
CONTRA COSTA, CALIFORNIA REAL ESTATE AGENT PLEADS GUILTY TO ACCEPTING ADVANCE FEES FOR DOING LOAN MODIFICATIONS

FACTS

IN JUNE 2013 MICHAEL MENDOZA, 56. a real estate agent, PLEADED GUILTY TO ACCEPTING ADVANCE FEES FOR LOAN MODIFICATIONS and performing unlicensed real estate activity, according to the Santa Clara County District Attorney's Office.  She  targeted the Spanish-speaking community in the South Bay with a refinancing scam according to the Santa Clara County District Attorney's Office.

MENDOZA, OWNS SAN JOSE-BASED BROKER'S MORTGAGE INVESTMENT, would collect $3,000 from victims with a promise that he would negotiate a more affordable home loan, but then do nothing and stop returning calls after a few months.

MENDOZA'S EMPLOYEE MARIA "MARILOU" JACKSON, 59, ALSO PLEADED GUILTY. They were sentenced to three years of probation and fined. Mendoza also had to reimburse the victims for their losses.

"I wish I could tell all the victims of this crime that they are not to blame, there are no immigration consequences and to come to us," he said in a news release. "We are only here to stop these financial predators and help victims get their money back."

In addition to Broker's Mortgage, THE PAIR RAN THE AFFILIATED TICAL TRADING COMPANY. They advertised on Spanish-language radio and television channels and promised that they could help homeowners from falling into foreclosure.

Anyone with information about a similar refinancing scam can contact prosecutor Lim at 408-808-3754.  (contcstate62113)

MORAL

If someone wants money in advance of performing the loan modification it is a criminal offense and you should walk away since it is more likely than not, the person will keep your money and not perform.  It is safer to call an experienced attorney and get competent legal advice for one hour which will be of more help. If you have questions call me at 888-667-8529.
AMY NICOLE SCHLOEMANN also known as AMY KINNEY OF NORTHERN CALIFORNIA SENTENCED TO 3 YEARS IN FEDERAL PRISON FOR MORTGAGE FRAUD

The week of  June 10, 2013 AMY NICOLE SCHLOEMANN, AKA AMY KINNEY, was sentenced to 36 months in prison and ordered to pay $5,805,902 in restitution for her role in a real estate-related wire fraud conspiracy.

Schloemann pleaded guilty to conspiracy to commit wire fraud, in violation of 18 United States Code Section 1349. Schloemann was the president of Hiddenbrooke Mortgage Company, a real estate and mortgage brokerage company in operation from 2005 through 2007 in Vallejo, California. Between 2006 and July 2007, Schloemann conspired with others to purchase more than 18 properties in the Northern and Eastern Districts of California in the names of fictitious identities and using straw buyers. As part of the conspiracy, Schloemann supervised others who processed loan packages with materially false information, including contracts that reflected inflated sales prices above the original sales prices.
The purchase loans, which were 100 percent financed, exceeded the sales prices received by the sellers. The excess amounts from the loan proceeds, or “profits” from the transactions, were dispersed through escrow to entities controlled in part by Schloemann. All but a few of the properties involved in the conspiracy were foreclosed due to the failure to make mortgage payments. The lenders sustained significant losses as a result of the fraud.
Schloemann, age 36, of Vallejo, was indicted by a federal grand jury on October 9, 2009. She was charged with conspiracy to commit wire fraud, wire fraud, and money laundering.
Schloemann will begin serving her sentence on July 29, 2013.

The prosecution is the result of an investigation by the IRS-Criminal Investigation with the assistance of the Alameda County District Attorney’s Office and the Federal Bureau of Investigation. (usattyndca61413)

MORAL

I would like you to pay attention to the time line. It will emphasize what  I have been telling most of you over the years.  1-7 years ago she started the fraud per the above.  2-In August 2012 she pleaded guilty which is last year. 3-Investigations before indictments generally take  2 years and some are longer. 4-The indictment was handed down in 2009, two years after the offense.  Thus 2006-2007 criminal acts take place.  2007 – 2009 federal investigators find out about the conduct and conduct the investigation (2 years),  2009 she is indicted and three years later pleads guilty. Keep track of time lines because as a rule this seems to be the way federal prosecutors work with some exceptions.
ATHERTON, CALIFORNIA REAL ESTATE INVESTOR PLEADS GUILTY TO RIGGING BIDS AT PUBLIC FORECLOSURE SALES.  HE IS NUMBER 31 TO PLEAD GUILTY OR AGREE TO PLEAD GUILTY

FACTS

On June 18, 2013 ROBERT WILLIAMS OF ATHERTON, CALIFORNIA a real estate investor has agreed to plead guilty for his role in conspiracies to rig bids and commit mail fraud at public real estate foreclosure auctions in Northern California, the Department of Justice announced.
Felony charges were filed today in the U.S. District Court for the Northern District of California in San Francisco against Robert Williams of Atherton, California. Williams is the 31st individual to plead guilty or agree to plead guilty as a result of the department’s ongoing antitrust investigations into bid rigging and fraud at public real estate foreclosure auctions in Northern California.
According to court documents, Williams conspired with others not to bid against one another but instead to designate a winning bidder to obtain selected properties at PUBLIC REAL ESTATE FORECLOSURE AUCTIONS IN SAN MATEO COUNTY, CALIFORNIA. Williams was also charged with conspiring to use the mail to carry out schemes to fraudulently acquire title to selected properties sold at public auctions, to make and receive payoffs, and to divert to co-conspirators money that would have otherwise gone to mortgage holders and others.
The department said Williams conspired with others to rig bids and commit mail fraud at public real estate foreclosure auctions in San Mateo County beginning as early as October 2009 and continuing until about December 2010.
The department said that the primary purpose of the conspiracies was to suppress and restrain competition and to conceal payoffs in order to obtain selected real estate offered at San Mateo County public foreclosure auctions at non-competitive prices. When real estate properties are sold at these auctions, the proceeds are used to pay off the mortgage and other debt attached to the property, with remaining proceeds, if any, paid to the homeowner.
A violation of the Sherman Act carries a maximum penalty of 10 years in prison and a $1 million fine for individuals. The maximum fine for the Sherman Act charge may be increased to twice the gain derived from the crime or twice the loss suffered by the victims if either amount is greater than $1 million. A count of conspiracy to commit mail fraud carries a maximum sentence of 30 years in prison and a $1 million fine. The government can also seek to forfeit the proceeds earned from participating in the conspiracy to commit mail fraud.
The charges filed June 18, 2013 are the latest filed by the department in its ONGOING INVESTIGATION INTO BID RIGGING AND FRAUD AT PUBLIC REAL ESTATE FORECLOSURE AUCTIONS IN SAN FRANCISCO, SAN MATEO, CONTRA COSTA, AND ALAMEDA COUNTIES, CALIFORNIA. These investigations are being conducted by the Antitrust Division’s San Francisco Office and the FBI’s San Francisco Field Office. Anyone with information concerning bid rigging or fraud related to public real estate foreclosure auctions should contact the Antitrust Division’s San Francisco Field Office at 415-436-6660, visit www.justice.gov/atr/contact/newcase.htm, or call the FBI tips line at 415-553-7400  (usattyndca61813)

MORAL

Notice how they did it for 14 months and suddenly stopped. Kind of makes you think they found out about the federal government investigation, doesn’t it?
HUNTINGTON BEACH, CALIFORNIA MAN WORKED FOR 

FANNIE MAE CHARGED WITH SOLICITING KICKBACKS FROM ARIZONA REAL ESTATE BROKER TO PROVIDE LISTING OF REPOSSESSED HOMES

FACTS

ARMANDO GRANILLO, an Orange County employee of Fannie Mae has pleaded not guilty to charges that he demanded kickbacks to provide listings of repossessed homes to a real estate broker. He is charged with wire fraud and is free on $5,000.00 bail.  Trial is set for August 6, 2013.
Granillo worked in Fannie Mae's foreclosure sales office in Irvine. The 44-year-old Huntington Beach man was arrested in March.  Federal prosecutors say Granillo was recorded demanding kickbacks from an

Arizona real estate broker.

In June 2013 a Fannie Mae worker filed a lawsuit claiming she was fired for complaining that her Irvine co-workers demanded kickbacks.  (ap61913)
MORAL

Remember he is innocent until proven guilty in a court of law. But to do that and take that kind of risk if he did when he has essentially a federal job with Fannie Mae with excellent benefits. Especially health insurance is really really stupid.
SAN FRANCISCO, CALIFORNIA LANDLORD AND REAL ESTATE AGENT WIFE AGREE TO FOUR YEARS IN PRISON FOR TERRORIZING TENANTS TO FORCE MOVEOUT

FACTS

On June 20, 2012 KIP AND NICOLE MACY, a software engineer and his real estate agent wife who terrorized their tenants in an attempt to force them out are back after fleeing to Italy and each has accepted a four-year-plus prison sentence and two strikes Dist. Atty. George Gascon announced Wednesday.

NICKNAMED THE "LANDLORDS FROM HELL," Kip and Nicole Macy employed tactics "so outlandish and brazen" in attempting to clear their building of renters that "it sounds like the plot of a horror movie," Gascon said.

Each pleaded guilty to two felony counts of residential burglary, one felony count of stalking and one felony count of attempted grand theft. They are to be sentenced Aug. 22, 2013.

The story begins in 2005, when Kip, now 38, and Nicole, 37, purchased the building in the South of Market neighborhood with hopes of renovating it and selling its six units. Gascon said they soon set in motion an "insane" two-year campaign against their tenants, replete with antics worthy of cartoon character Wile E. Coyote.

The couple initially pursued evictions under the Ellis Act, which allows owners to get out of the rental game. After tenant Scott Morrow fought the move and prevailed, THE MACYS ON TWO OCCASIONS SAWED HOLES IN HIS FLOOR. Gascon recounted Morrow's shock as he watched a blade emerge through the boards. A friend of Morrow's grabbed a hammer and smashed the saw.

Nicole Macy ordered workers to sever weight-bearing joists in the building's basement -- an attempt to have the structure red-tagged as uninhabitable, an indictment eventually handed down by a grand jury said. The couple also cut off the gas, power and water on several occasions.

Nicole Macy also admitted to creating an email account in Morrow's name and sending a message to his attorney, firing him. Another she sent in Morrow's name to her own attorney read: "One day you are going to come home to the Victorian house ... and find [your three children] missing. Then each day a package will arrive with a piece of them."

In 2006, short on money to pay the mortgage, the couple hired Ricardo "Cachi" Cartagena to be the building manager. They directed him to re-rent units that tenants had vacated -- in violation of the Ellis Act. The city later sued the Macys, who were served last week with a $916,000 judgment.

Problems developed with new tenants who were sharing an apartment:

According to prosecutors, the Macys glued their locks shut, doused their belongings in ammonia and stole jewelry and cash.

Cartagena also became a target for the Macys, who Gascon said threatened the handyman and artist with a handgun.

In an interview Wednesday, Cartagena said the Macys had destroyed many of his paintings. "They couldn't control their anger," Cartagena said. "They were told their actions were illegal, but they thought, 'This is my building, I can do whatever I want with it.'"

The couple were first charged in 2008 and the indictment came the following year. They lost the building to foreclosure. Released on bail, they disappeared shortly before a June 2010 court hearing.

Although their passports had been confiscated, Nicole Macy managed to get a new one under her maiden name, saying she had misplaced hers, Assistant Dist. Atty. Kelly Burke said.  Kip Macy also secured a new passport, but Burke did not know how.

Kip Macy's parents had put up $500,000 for the pair to post bail. In 2011, Al Graf Bail Bonds co-owners Ron Lee and Geri Ito-Campana tracked the fugitives to Florence, Italy. Lee spent three days checking out bookstores, computer stores and a bank machine the pair had used -- to no avail.

Italian officials arrested the couple in 2012 in Milan, where they spent a year in jail fighting extradition. They lost and now will spend time in prison. (lat62013)

MORAL

I have read, seen and heard of stories similar to this, but none of them were as egregious.  Do you have a landlord like this?  I would like to hear about it.
CONNECTICUT MAN PLEADS GUILTY TO MORTGAGE FRAUD IN MIDDLE OF HIS TRIAL

FACTS

On June 20, 2013 JUAN VELEZ, 60, OF WATERFORD, pleaded guilty before United States District Judge Robert N. Chatigny in Hartford to one count of bank fraud stemming from a mortgage fraud scheme. Velez pleaded guilty in the middle of his trial, which began on June 17.
In 2006 and 2007, VELEZ AND OTHERS engaged in a mortgage fraud scheme involving multiple properties in New London. Velez acquired properties from a co-defendant and other individuals and then sold the properties to ANOTHER CO-DEFENDANT, FLAVIA MENDOZA, at inflated prices using fraudulently obtained mortgage loans.
When Velez sold the property to Mendoza there were a number of significant false statements contained in the loan paperwork, including Mendoza’s income, her intention to occupy the property as her primary residence, and the amount of money she was providing to purchase the property. Additionally, the Housing and Urban Development Settlement Statement form (HUD-1), which Velez signed, falsely stated that Mendoza had provided Velez with approximately $29,760 for the purchase of the property when Mendoza had not, in fact, provided any down payment money for the transaction. Based on these false statements, Mendoza obtained a mortgage loan in the amount of $492,699 from the bank.
Velez, Mendoza, and others shared the profits of this and other fraudulently obtained residential mortgage loans, which totaled more than $1.2 million.  Judge Chatigny has scheduled sentencing for September 12, 2013, at which time Velez faces a maximum term of imprisonment of 30 years. Mendoza also has pleaded guilty and awaits sentencing.  (usattyct62113)

MORAL

The usual one.  Federal prosecutors still working on loans from 2006 some 7 years ago.  Failure of the “targets” to seek legal advice before indictment which could mitigate the problem tremendously.  Remember, if anyone is the “target” of an investigation of any kind by any agency, that person should consult legal counsel immediately. Handling it themselves is dangerous because they are emotionally involved in the problem and therefore become part of the problem as opposed to the solution.  The attorney is not emotionally involved in the problem and therefore can be analytical in offering potential solutions. 
MINNESOTA MORTGAGE BROKER GETS ALMOST FOUR YEARS IN FEDERAL PRISON FOR $20 MILLION MORTGAGE FRAUD

FACTS

On June 18, 2013 DERRICK IVAN LANCE, 41, OF EDINA, MINNESOTA an Edina mortgage broker was sentenced for his role in a $20 million mortgage fraud scheme that involved 57 properties. United States District Court Judge Joan N. Ericksen sentenced Derrick Ivan Lance, age 41, of Edina, to 46 months’ imprisonment, followed by three years of supervised release, on one count of conspiracy to commit wire fraud. Lance was charged on July 22, 2011, and pleaded guilty on August 10, 2011.
Lance admitted that between 2004 and 2007, he conspired with others to obtain mortgage loan proceeds based on fraudulent documentation. Lance’s unnamed co-conspirators identified residential properties available for purchase and recruited buyers for those properties. Two of the co-conspirators told buyers they would receive payments in the form of kickbacks after the property transactions had closed and that they could put those payments toward the mortgages or use them to improve the properties.
Lance admitted using his licensed mortgage brokerage and his position within that brokerage to help prepare and submit false mortgage loan applications, which misrepresented the buyers’ true financial situation. Based on those fraudulent documents, loans were approved, and loan proceeds were disbursed by wire transfer into the accounts of various title companies. Due to paperwork that misrepresented the true nature of the real estate transactions, Lance and his co-conspirators then caused those title companies to disburse portions of the proceeds from the various transactions into bank accounts not associated with the property buyers, the purpose being to conceal the undisclosed kickbacks. Lance received more than $200,000 for assisting buyers in securing mortgage loans for at least 24 properties.(usattymn61813)

MORAL

Last bad act committed 2007. Investigation starts say 2008, then in 2011 indict in July and pleaded guilty in August 2011, one month later.  Then not sentenced until 2 years later in 2013?  One thought, cooperation against the other coconspirators. Second thought notice how long it takes from last wrongful act to indictment. Here it was four years.  Point?  Do not think you are out of the woods until the statute of limitations has run.
FORECLOSING ON A MORTGAGE IN OHIO IS SUBJECT TO THE  FAIR DEBT COLLECTION PRACTICES ACT
The plaintiff sued the mortgage servicing company and the law firm it hired to foreclose on the plaintiff’s property, alleging violations of the Fair Debt Collection Practices Act. The Court of Appeals for the Sixth Circuit rejected the law firm’s argument that it was simply enforcing a lien and thus not a "debt collector" under the Act. The court held that the only purpose of enforcing a lien is to obtain payment, i.e., to collect a debt, and therefore "mortgage foreclosure is debt collection under the Act."

FACTUAL BACKGROUND

The property at issue was the subject of a mortgage and note executed by the preceding property owner. The original lender assigned the note and mortgage to FNMA, but continued to service the loan. Servicing rights were ultimately assigned to Chase Home Finance and, at the time of the assignment, the loan was current. Three months later, the property owner died, and within four months thereafter the loan was in default. Chase hired a law firm to foreclose on the property. A foreclosure action was filed in state court on Chase’s behalf, in which the law firm represented that Chase owned the note. By this time, the plaintiff, Glazer, inherited the property, and asserted defenses against the foreclosure action, including that FNMA, not Chase, owned the note.
After the foreclosure action was voluntarily dismissed by Chase, Glazer filed suit against Chase and the law firm in federal court, alleging that the defendants violated the Act and Ohio law by falsely stating that Chase owned the note and mortgage, improperly scheduling a foreclosure sale and refusing to verify the debt upon request. The district court granted the defendants’ motion to dismiss, and Glazer appealed.
COURT ANALYSIS

The provisions of the Act at issue in this case apply only to "debt collectors," and, therefore, the central issue in this case was whether Chase and/or the law firm are "debt collectors" pursuant to the Act.
Although the Act defines the term "debt collector," the definition is subject to several exceptions. Pertinent to Chase, the term "debt collector" does not include any person attempting to collect any debt owed or due another to the extent that the debt was not in default at the time it was obtained by such person. Chase to be collecting a "debt owed another" that was current at the time Chase began servicing the debt  fits Chase fit squarely into the exception of the definition of "debt collector."  The court affirmed the dismissal with respect to Chase, but reached a different conclusion with respect to the law firm.
Because the loan was in default when the law firm became involved, the law firm does not fit within the exception to the definition of "debt collector." The court was presented with the issue of whether a mortgage foreclosure action constitutes debt collection under the Act. The Act "speaks in terms of debt collection," but does not actually define "debt collection."  The court began noting that the majority view adopted in other jurisdictions holds that mortgage foreclosure is not debt collection. The majority view is premised upon the notion that "enforcement of a security interest, which is precisely what mortgage foreclosure is, is not debt collection."
"Debt" is defined in the Act to include "any obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for personal, family, or household purposes." This definition focuses on the underlying transaction, which "indicates that whether an obligation is a ‘debt’ depends not on whether the obligation is secured, but rather upon the purpose for which it was incurred."  The court concluded that "a home loan is a ‘debt’ even if it is secured."
The Act does not specifically "exclude from its reach foreclosure or the enforcement of security interests generally." Instead, section 1692i of the Act specifically references actions "to enforce an interest in real property securing the consumer’s obligation," and addresses the proper venue of such actions. Because section 1692i applies only to "debt collectors" as defined in a section that does speak in terms of debt collection, the court reasoned that "FILING ANY TYPE OF MORTGAGE FORECLOSURE ACTION, EVEN ONE NOT SEEKING A MONEY JUDGMENT ON THE UNPAID DEBT, IS DEBT COLLECTION UNDER THE ACT." Mortgage foreclosure actions constitute debt collection pursuant to the Act is supported by decisions from the Third and Fourth Circuits. Finding the reasoning of the Third and Fourth Circuit opinions to be persuasive, the court rejected the rationale of contrary outcomes. By instituting a foreclosure action, the law firm was engaged in debt collection, and was therefore subject to the provisions of the Act. Accordingly, the court reversed and remanded to the district court.
Entities engaging in mortgage foreclosure activities must be aware that, depending on the location of the property, the foreclosure may be subject to the provisions of the Act. IF THE PROPERTY IS LOCATED WITHIN THE BOUNDS OF THE THIRD, FOURTH AND SIXTH CIRCUITS (DELAWARE, KENTUCKY, MICHIGAN, NEW JERSEY, NORTH CAROLINA, OHIO, PENNSYLVANIA, SOUTH CAROLINA, TENNESSEE, WEST VIRGINIA, AND VIRGINIA), entities engaging in mortgage foreclosure activities should comply with the provisions of the Act.  (Glazer v. Chase Home Finance LLC, et al., 2013 WL 141699 (6th Cir., Jan. 14, 2013)

MORAL

Entities engaging in mortgage foreclosure activities can be subject to lawsuits for violating the Fair Debt Collection Practices Act (“Act”} depending on the location of the property they are foreclosing upon.  If the property is located within the bounds of the Third, Fourth and Sixth Circuits (Delaware, Kentucky, Michigan, New Jersey, North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, West Virginia, and Virginia), entities engaging in mortgage foreclosure activities should comply with the provisions of the Act.  If they do not the borrower may be able to stop the foreclosure as well as sue the entity foreclosing.  
TEXAS WOMAN CHARGED WITH MORTGAGE FRAUD

FACTS

On June 13, 2013 MS. LACIE DEVINE of Edinburg, Texas was indicted in a bank fraud scheme in the Eastern District of Texas.  She was charged with conspiracy to commit mail fraud in connection with a mortgage fraud scheme. If convicted, Devine faces up to 20 years in federal prison and possible restitution of $3.7 million.
According to the indictment, DEVINE, AN ESCROW OFFICER AT NATIONAL ESCROW & TITLE LLC, is alleged to have been involved in a wide-spread MORTGAGE FRAUD SCHEME INVOLVING LOAN OFFICERS, RECRUITERS, HOME SELLERS, AND HOME BUYERS. The indictment alleges that Devine conspired with others to falsify home buyers’ loan applications, to falsify real estate settlement statements, and to distribute lender funds to parties that were not disclosed on the settlement statements and were not disclosed to the lenders. Devine’s scheme resulted in losses to mortgage lenders and to those that insured these mortgages, including The Federal Housing Administration (FHA), The Federal National Mortgage Association (Fannie Mae), and The Federal Home Loan Mortgage Corporation (Freddie Mac).
Others have pleaded guilty in connection with the case include RONZELL MITCHELL, 36, OF EDMOND, OKLAHOMA; CHRISTI WYATT, 41, OF DESOTO, TEXAS; ROSLYN LONG, 45, OF PLANO; MICHAEL ROSS, 35, OF DALLAS; AND CURTIS CALLIER, 32, OF DALLAS.
This case is being investigated by the Federal Bureau of Investigation, HUD-Office of Inspector General, Federal Housing Finance Agency-Office of Inspector General, and Texas Department of Insurance-Fraud Unit. The case is being prosecuted by Assistant U.S. Attorneys Chris Eason and Andy Williams.
A grand jury indictment is not evidence of guilt, and all defendants are presumed innocent until proven guilty beyond a reasonable doubt in a court of law.  (usattyedtx61413)
MORAL

Four investigating agencies, five others involved plus this one makes six.  I would say the investigation is ongoing and any one that used this escrow company should go back and reaudit the files.
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The Thordsen Law Firm for over 40 years represents clients in business litigation, personal injury, trusts and agency hearings among other matters.  
We have successfully represented companies and individuals in many civil matters including but not limited to those under investigation or charged with violations of licensing laws and regulations, including HUD/FHA, FDIC requests for loss paybacks on loans submitted to banks taken over by the FDIC as well as those under investigation or charged with mortgage fraud.  We develop and advise companies on audit procedures and policies to avoid violation of CFPB, HUD/FHA and state agency licensing laws and regulations such as the Consumer Financial Protection Bureau, Dodd Frank Act and federal and state mortgage fraud laws.. We actively defend individuals in demands from lenders and federal agencies to buy back loans or pay for losses on loans.

We are a full service law firm for 40 plus years. On Federal Matters we represent clients nationwide.  Our Attorneys are licensed in California and Nevada representing clients in matters where they have suffered personal injury or are in need of a fresh start by filing for bankruptcy protection or in need of protecting their assets through trusts and wills. 
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trust and wills for asset protection, criminal white collar defense, defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits brought against loan originators that are sued by borrowers, for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.

If we may serve you please contact one of our attorneys at (888)667-8529.  

Herman Thordsen, Esq.

Jozef G. Magyar, Esq.

Sean Thordsen, Esq.
Our trial lawyer for our personal injury cases is Alan Brown a member of the National Trial Lawyers Association and past president of the Orange County Trial Lawyers Association.  The National Trial Lawyers of America is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured so that you receive just compensation for your injuries.

IF YOU WOULD LIKE TO DISCUSS LEGAL ISSUES IN NEVADA, CONSULT WITH SEAN THORDSEN LICENSED NEVADA ATTORNEY 
SCHEDULE AN APPOINTMENT WITH HIM AT 
7380 SOUTH EASTERN AVE.

SUITE 123

LAS VEGAS, NV 89123
(702) 885-9442
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT AT NO COST, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “THORDSEN LAW OFFICES”  MAIL OR FAX TO (714) 662-4999.  ATTN; THORDSEN LAW OFFICES, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
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